Source: European Union: http://europa.eu.int/institutions/decision-making/index_en.htm, accessed in July 2005.
How the EU takes decisions

Decision-making at European Union level involves various European institutions, in particular

· the European Commission, 

· the European Parliament (EP), 

· the Council of the European Union. 

In general it is the European Commission that proposes new legislation, but it is the Council and Parliament that pass the laws. Other institutions and bodies also have roles to play.

The rules and procedures for EU decision-making are laid down in the treaties. Every proposal for a new European law is based on a specific treaty article, referred to as the ‘legal basis’ of the proposal. This determines which legislative procedure must be followed. The three main procedures are ‘consultation’, ‘assent’ and ‘co-decision’.



	1. Consultation


Under the consultation procedure, the Council consults Parliament as well as the European Economic and Social Committee (EESC) and the Committee of the Regions (CoR).

Parliament can:

· approve the Commission proposal, 

· reject it, 

· or ask for amendments. 

If Parliament asks for amendments, the Commission will consider all the changes Parliament suggests. If it accepts any of these suggestions it will send the Council an amended proposal.

The Council examines the amended proposal and either adopts it or amends it further. In this procedure, as in all others, if the Council amends a Commission proposal it must do so unanimously.



  

	2. Assent


The assent procedure means that the Council has to obtain the European Parliament's assent before certain very important decisions are taken.

The procedure is the same as in the case of consultation, except that Parliament cannot amend a proposal: it must either accept or reject it. Acceptance (‘assent’) requires an absolute majority of the vote cast.



  

	3. Codecision


This is the procedure now used for most EU law-making. In the codecision procedure, Parliament does not merely give its opinion: it shares legislative power equally with the Council. If Council and Parliament cannot agree on a piece of proposed legislation, it is put before a conciliation committee, composed of equal numbers of Council and Parliament representatives. Once this committee has reached an agreement, the text is sent once again to Parliament and the Council so that they can finally adopt it as law.

This diagram shows the procedure in greater detail. For further information, go to
http://europa.eu.int/comm/codecision/index_en.htm.

  

	Modernising the system


The EU’s decision-making system has evolved over half a century. But it was originally designed for a community of just six nations. The EU now has 25 member states, and its membership will increase further in the years ahead. Its decision-making system therefore needs simplifying and streamlining. To avoid paralysis, most decisions will have to be taken by ‘qualified majority voting’ rather than requiring every single country to agree.

Wider questions about the EU’s future must also be addressed. For example:

· what are the aims and objectives of the enlarged Union? (In other words, what do the member states want to achieve together in future?) 

· what common policies are needed to achieve those objectives? 

· what should be decided at EU level and what should be left to the national or regional authorities? 

· what role should national parliaments play in EU decision-making? 

In short, who should be responsible for doing what and how should democratic decisions be made in a Union of 25 or more countries with half a billion citizens?

The proposed Constitution agreed by the European Council in 2004 tackles these questions head on. It spells out much more clearly than in previous treaties what the European Union is and where it is going. It also lays down the new rules for more streamlined decision-making. It is due to come into force in 2006, but first it has to be approved by all 25 member countries – in some cases by referendum.

The Constitution is designed to make the EU more open and democratic. For example, it obliges EU ministers to hold their law-making discussions in public, and it gives citizens the right to draw up a petition asking the European Commission to propose new laws. Moreover, it gives national parliaments a greater role in monitoring Commission proposals.

It also aims to make the European Union a more effective force on the world stage by creating the post of EU Foreign Affairs Minister and putting that person in charge of all aspects of the Union’s external relations.

The new Constitution maintains the existing balance between national interests and the general European interest, and between the interests of small and big countries.
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CODECISION “STEP BY STEP”
1. COMMISSION PROPOSAL

1. The Commission has a monopoly of legislative initiative in all the areas which are subject to the codecision procedure. In accordance with the Treaty establishing the European Community (EC Treaty), only the Commission may put forward legislative proposals. It may also itself alter any such proposal (Article 250(2) EC Treaty). The legal basis adopted by the Commission will determine the legislative procedure.
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The Commission’s proposal is the result of an extensive consultation process, which may be conducted in various ways (impact assessment, reports by experts, consultation of national experts, international organisations and/or non-governmental organisations, consultation via Green and White Papers, etc.). 
A consultation process is also launched among the different Commission departments in order to ensure that all aspects of the matter in question are taken into account (Interservice Consultation).

The Commission’s proposal is adopted by the College of Commissioners on the basis of either a written procedure (no discussion among Commissioners) or an oral procedure (the dossier is discussed by the College of Commissioners), and is published in the Official Journal of the European Union (“C” Series).

The proposal is forwarded simultaneously to the European Parliament and to the Council.

As far as the legislative process is concerned, relations between the European Parliament and the Commission are governed generally by the Framework Agreement on relations between the European Parliament and the Commission drawn up in 2000.

1a Opinions of the Committee of the Regions and the Economic and Social Committee

The Economic and Social Committee and the Committee of the Regions respectively consist of “representatives of the various economic and social components of organised civil society …” and “representatives of regional and local bodies …”. 

The provisions governing the Economic and Social Committee and the Committee of the Regions are contained in Articles 257 to 265 of the EC Treaty. These Committees must be consulted by the Commission and the Council where the Treaty so provides or in cases in which the latter consider it appropriate. The Council or the Commission can set a time limit for the submission of opinions (Article 262 and 265 of the EC Treaty). The European Parliament (EP) also has the option of consulting the two Committees. In addition, the Economic and Social Committee and the Committee of the Regions may issue opinions in cases considered by them to be appropriate.




2. European Parliament (EP) First reading

The European Parliament delivers an opinion at first reading. This opinion, prepared by a rapporteur, is discussed and amended within the relevant parliamentary committee, then debated in plenary session, where it is adopted by a simple majority.

Legal basis: Article 251(2) EC Treaty and Rules 34 - 40 and 38 - 53 of the EP’s Rules of Procedure.
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Upon receiving the Commission’s proposal, the European Parliament gets ready to prepare and adopt its opinion. 

The Treaty does not set any time limit for the European Parliament to give its opinion. In practice, this phase lasts for eight months on average. It may, however, be much longer, depending on the technical or political complexity of the dossiers.
If the parliamentary committee responsible for the dossier does not propose any amendments, the European Parliament tends to use the simplified fast-track procedures (see Rules 131 and 43 of the EP’s Rules of Procedure).

Work in parliamentary committee:

The parliamentary committee responsible is named, along with any other committees which are asked for an opinion (Rule 40 of the EP's Rules of Procedure). The legal basis and financial aspects may be evaluated by the parliamentary committees responsible for legal affairs and budgetary issues (Rules 35 and 36 of the EP’s Rules of Procedure). 

Within the parliamentary committee responsible, coordinators (representing political groups) entrust the drafting of the report to a rapporteur (see Rule 42 of the EP’s Rules of Procedure) chosen by a weighting system representative of the political groupings within the committee.

Other political groups may also appoint a “shadow rapporteur”, who will be responsible for preparing the group’s position and monitoring the work of the rapporteur.

The parliamentary committee meets several times to study the draft report prepared by the rapporteur. The rapporteur and the members or substitutes of both the parliamentary committee responsible and any other EP committee may propose amendments to the Commission’s proposal. These amendments, together with those proposed by the parliamentary committees asked for an opinion, are put to the vote in the parliamentary committee responsible, on the basis of a simple majority. Voting on a report is concluded by a vote on the Commission’s proposal as amended and on a legislative resolution (see Rules 46 and 185 of the EP’s Rules of Procedure).

Adoption in plenary
Once the report is adopted in the parliamentary committee, it is placed on the agenda of the plenary session.

Additional amendments to the report, including amendments adopted in parliamentary committee, may be tabled by political groups or at least 37 Members (Rule 150 of the EP’s Rules of Procedure) and put to the plenary’s vote. As a general rule, the deadline for tabling new amendments in plenary is noon on the Thursday of the week preceding the session.

In the course of the plenary debate ahead of the vote, the Commissioner announces and explains the Commission’s position on the amendments tabled. The Commission’s position on the EP’s amendments is prepared by the Directorate-General in charge of the dossier and approved by the College of Commissioners. In practice, the College’s decision is prepared by the Inter-institutional relations group (comprising members of the Commission cabinets responsible for inter-institutional relations), and subsequently ratified by the College.

A simple majority is required for adopting amendments, the Commission's proposal as amended and the legislative resolution (see Rule 51 of the EP’s Rules of Procedure).

If the legislative resolution accompanying the report has been adopted in parliamentary committee virtually unanimously (with fewer than 10% of votes against), the report may be adopted by the plenary without further amendment or debate (Rule 131 of the EP’s Rules of Procedure).

Although the Treaty does not explicitly allow the European Parliament to reject the Commission’s proposal at first reading, Rule 52 of the EP’s Rules of Procedure foresees the situation in which the Commission’s proposal, as amended, fails to secure a majority of the final votes cast. In this case, the President of the European Parliament will suspend the vote on the legislative resolution (normally taken following the final vote on the proposal as amended) and will request the Commission to withdraw its proposal. If the Commission does so, the legislative procedure is stopped. If the Commission refuses to withdraw its proposal, the matter is referred back to the parliamentary committee.

However, there is nothing to prevent the European Parliament from adopting an opinion containing amendments which completely nullify the Commission’s proposal. Such a step will not necessarily stop the legislative procedure and the Commission can always submit an amended proposal, while the Council can adopt a common position.

http://europa.eu.int/comm/codecision/stepbystep/text/index_en.htm#1bis
3. Amended Commission proposal
Article 250(2) of the EC Treaty authorises the Commission to alter its legislative proposal, enabling it to incorporate European Parliament amendments which, in its view, improve the initial proposal and/or are likely to facilitate an agreement.

Legal basis: Article 250(2) of the EC Treaty.
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In accordance with Section I(3) of the Joint Declaration on practical arrangements for the new codecision procedure, the Commission must exercise its right of initiative in a constructive manner with a view to making it easier to reconcile the positions of the Council and the European Parliament. To this end, the Commission may incorporate into its amended proposal the European Parliament amendments which it supports, either unaltered or suitably reworded.
As far as internal procedures are concerned, the amended proposal is prepared by the Commission’s Directorate-General in charge of the dossier, on the basis of the mandate obtained from the College of Commissioners before the plenary. The Legal Service and the Secretariat-General are consulted, and the amended proposal is adopted by the College and published in the Official Journal.

4. Council first reading

The Council makes its position known after preparatory work has taken place within working parties made up of experts from the Member States and chaired by the Member State holding the six-monthly Presidency of the Council. This preparatory work runs concurrently with the European Parliament’s activity (cf. Section I(2) of the Joint Declaration). The Council finalises its position on the basis of the Commission’s proposal, amended where necessary, in the light of the European Parliament’s first reading and resultant amendments.

There are three possible scenarios:

· the Council accepts without alteration the Commission’s proposal, which the European Parliament has not amended, and the act can be adopted ; 

· the Council accepts all the European Parliament’s amendments which the Commission has incorporated into its amended proposal, and the act can be adopted ; 

· in all other cases, the Council adopts a common position. 

Legal basis: Article 251(2) EC Treaty.
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Preparation of the Council’s position
The Council’s decisions are prepared within specific working parties made up of representatives of the Member States and chaired by the representative of the Member State holding the six-monthly Presidency, assisted by the General Secretariat of the Council of Ministers. The Commission has a role to play in providing expertise.

The working parties report to the Committee of Permanent Representatives (Coreper, Part I or II), which prepares every Council decision taken at Ministerial level. 

Adoption of the decision by the Council
Decisions prepared by Coreper are adopted by the Council of Ministers either without debate, when an agreement has been found at the preparatory stage ("A" item), or with debate ( “B” item). In both cases, the deliberations are in the public domain.

In accordance with Article 250(1) of the EC Treaty, the Council will act by a qualified majority with the agreement of the Commission. However, if its position differs from that of the Commission, unanimity will be required..




5. The Council approves all the EP amendments

If the Council approves the Commission’s proposal as amended by the European Parliament, the act is deemed to have been adopted.

Legal basis: Article 251(2), first and second indents, of the EC Treaty.

When the European Parliament has introduced amendments, adoption of the act is dependent on the Council approving all the amendments by a qualified majority if the Commission has incorporated them into its amended proposal, or by unanimity if this has not been done.
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When the co-legislators are seeking to conclude an agreement at first reading, it is often the case that they organise, in accordance with Section I.3 of the Joint Declaration on practical arrangements for the new codecision procedure, informal tripartite meetings attended by representatives of the European Parliament (rapporteur and, where appropriate, shadow rapporteurs), the Council (chair of the working party and/or Coreper), and the Commission (department responsible for the dossier and the Commission’s Secretariat-General).
The aim is to ensure that the Parliament amendments adopted in plenary are wholly acceptable to the Council. The Commission frequently plays a mediating and editing role in respect of these compromise texts.




6. The Council can adopt the act as amended

The legislative act is submitted directly for the signature of the Presidents and Secretaries-General of the European Parliament and of the Council, and is published in the Official Journal.

The procedure is ended.




7. The EP has approved the proposal without amendment

If the European Parliament has not adopted any amendments, and if the Council does not wish to alter the Commission’s proposal, it can adopt the act on that basis by a qualified majority – (with exceptions).

Legal basis: Article 251(2), second indent, of the EC Treaty.




8. The Council can adopt the Act

The legislative act is submitted directly for the signature of the Presidents and Secretaries-General of the European Parliament and of the Council, and is published in the Official Journal.

The procedure is ended.

http://europa.eu.int/comm/codecision/stepbystep/text/index2_en.htm
9. Council common position
When the Council does not share the views expressed by Parliament, it adopts a common position, which is forwarded to the European Parliament together with a statement of reasons. 

Where the European Parliament has approved the Commission’s proposal without amendment, but the Council wishes to make changes to it, the Council will again adopt a common position.

Legal basis: Article 251(2), third indent, of the EC Treaty.
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Preparation of the common position: 
The decision is prepared by the working parties and Coreper. In the next stage of this preparatory work, the Council will establish or negotiate a “political agreement”  laying down the broad outlines of the proposed common position. The details of this agreement are subsequently finalised by the working party, verified by lawyer-linguists and formally adopted as a Common Position by the Council of Ministers at a subsequent meeting. The Council may, on occasion, reach an agreement in principle before the European Parliament delivers its opinion, commonly termed a “general approach” . The Commission does not take a definitive position at this stage, since it needs to be able first of all to react to any amendments of the European Parliament. The Council moves from the general approach to a political agreement, then to a common position after examining the EP’s opinion, unless the EP amendments coincide with the general approach, allowing the act in question to be adopted. Wherever possible, informal contacts may be established in the period between the political agreement and the formal notification of the common position, with a view to facilitating an agreement at second reading. 

Adoption of the common position: 
Adoption may take place without debate (“A” item on the agenda) or with debate (“B” item) or, in exceptional cases, by written procedure. In the first two instances, the deliberations are in the public domain. The Council’s decision requires a qualified majority (see Article 205 EC Treaty), except in the fields of culture, free movement of citizens, social security and coordination of rules governing professions, for which unanimity is required (link to scope).

The European Parliament is generally notified of the common position at the plenary session following its formal adoption. The time limits laid down by the Treaty for the subsequent stages of the procedure start to run when Parliament receives the common position.

The statement of reasons is accompanied by any statements made by the Council and/or the Commission for the Council minutes, as well as unilateral statements by delegations.

No time limit is laid down in the Treaty for the adoption of a common position by the Council. In the past, this phase has lasted for an average of 15 months from the start of the procedure, depending on the complexity of the dossiers. The adoption of certain politically sensitive common positions has sometimes taken several years.




10. Commission communication on the common position

In this document, which is forwarded to the European Parliament in tandem with the common position, the Commission explains why it has decided to support or oppose the common position. The Commission also comments on the Council’s reaction to the EP amendments which it had supported in plenary at the first reading.

Legal basis: Article 251(2), third indent, of the EC Treaty.




11.  EP second reading

A three-month time limit is laid down by the Treaty (this period may be extended by a month) for the European Parliament to take action on the basis of the Council’s common position.

The adoption procedure is broadly similar to that at first reading. As a general rule, the amendments must: include amendments adopted at first reading and not accepted by the Council; or be concerned with a part of the common position which did not appear in, or is substantially different from, the Commission’s initial proposal; or introduce a compromise between the positions of the co-legislators.
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The President of the European Parliament makes an announcement, in plenary session, acknowledging receipt of the Council’s common position and the Commission’s communication thereon, duly translated into all the official languages. The three-month time limit starts to run on the day following receipt (see Rule 57 of the EP's Rules of Procedure).
Work in parliamentary committee:
The procedure for second reading in parliamentary committee generally follows the rules and practice of the first reading, with the difference that the text to be amended is the Council’s common position and not the Commission’s proposal. The parliamentary committees which were asked for an opinion at first reading are not consulted anew, except in specific cases. The amendments adopted in parliamentary committee constitute “the recommendation for second reading”, which is normally defended by the same rapporteur as at first reading. It includes proposed amendments, where appropriate. Amendments may also be tabled personally by other Members of the European Parliament. Pursuant to Rule 62 of the EP's Rules of Procedure, the amendments must either include amendments adopted at first reading and not accepted by the Council, or be concerned with a part of the common position that did not appear in, or is substantially different from, the Commission’s initial proposal, or introduce a compromise between the positions of the co-legislators. If new European elections have taken place, the rules for first reading will apply (Rule 62(3) of the EP's Rules of Procedure).

The proposed amendments are put to the vote in the parliamentary committee responsible, which takes a decision by simple majority.

Adoption in plenary session :

The plenary makes its position known on the basis of the amendments included in the recommendation adopted by the parliamentary committee and any amendments tabled in plenary by political groups or by a minimum of 37 Members. The rules on the admissibility of amendments applying to the parliamentary committee are also applicable for amendments tabled at the plenary stage. The plenary adopts amendments by absolute majority. 

The European Parliament may extend the three-month time limit by a further month (Article 251(7) of the EC Treaty and Rule 58 of the EP's Rules of Procedure).

http://europa.eu.int/comm/codecision/stepbystep/text/index3_en.htm
12. EP approves the common position or does not take a decision
If the European Parliament endorses the common position as it stands, fails to adopt amendments as a result of not obtaining an absolute majority of its Members (367 votes) or does not take a decision within the stipulated time limit, the President of Parliament will declare that the common position is approved and the act is adopted in accordance with the common position.

Legal basis: Article 251(2)(a) of the EC Treaty, Rule 67 of the EP's Rules of Procedure 

Base légale : art. 251 §2 lettre a) du traité CE, Règlement du PE art. 67.

13. Act deemed to have been adopted

The legislative act is submitted directly for the signature of the Presidents and Secretaries–General of the European Parliament and of the Council, and is published in the Official Journal.

The procedure is ended.

14. EP rejects the common position

Rejection of the common position requires the votes of an absolute majority of the component Members of the European Parliament – The act is deemed not to have been adopted.

Legal basis: Article 251(2)(b) of the EC Treaty; Rule 61 of the EP’s Rules of Procedure.
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In contrast to the first reading, the Treaty explicitly confers on the European Parliament the right to reject the Council’s common position. Up till now, the European Parliament has never exercised this prerogative.
15. Act deemed not to have been adopted

The procedure is ended.

16. EP proposes amendments to the common position

The European Parliament may propose amendments to the common position, by an absolute majority of its component Members (367 votes ) and the text thus amended is forwarded to the Council and the Commission.

Legal basis: Article 251(2)(c) of the EC Treaty; Rule 62 of the EP's Rules of Procedure.
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Once adopted in parliamentary committee, the recommendation for second reading is placed on the agenda of the plenary session. As with the first reading, at this stage, any new amendment must be tabled by a political group or by at least 37 Members of Parliament. Voting is based on an absolute majority of the component Members of the European Parliament (367 votes).
During the plenary debate preceding the vote, the Commissioner announces and explains the Commission’s position on the amendments tabled. The Commission’s position on the European Parliament’s amendments is prepared by the Directorate-General in charge of the dossier and approved by the College of Commissioners. In practice, the College’s decision is prepared by the Inter-institutional relations group (comprising members of the Commission cabinets responsible for inter-institutional relations), and subsequently ratified by the College.




17. Commission opinion on EP amendments

The Treaty specifically requires the Commission to deliver an opinion on the European Parliament’s amendments. The Commission’s position on the European Parliament’s amendments will determine the type of vote necessary in the Council: if the Commission has given a negative opinion on at least one amendment, the Council will have to act unanimously as regards acceptance of the European Parliament’s position overall.

Legal basis: Article 251(2)(c) and (3) of the EC Treaty.
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In practice, the Commission’s opinion is a written reflection of the position expressed by the Commissioner in plenary on the amendments adopted by the European Parliament, accompanied where necessary by texts reformulating the EP amendments accepted partially, in principle or subject to redrafting by the Commission.



18. Council second reading

The Council has a period of three months (which may be extended by a further month), following receipt of the European Parliament’s amendments, in which to approve them by a qualified majority or unanimously if the Commission has delivered a negative opinion.
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The Council may extend the three-month time limit by a further month. The time limit starts to run from the official receipt of the amendments resulting from the European Parliament’s second reading, in all the official languages.
The Council’s internal workings are broadly similar to the preparation of the common position: the competent working party prepares a position which is submitted to Coreper and adopted by the Council.




19. The Council approves the amended common position

If the Council agrees to accept all the amendments of the European Parliament, the act will be deemed to have been adopted in the form of the common position thus amended.

Legal basis: Article 251(3) EC Treaty.
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Seeking an agreement at second reading: informal proceedings
In accordance with the Joint Declaration on practical arrangements for the new codecision procedure (in particular, Section II(2) and (3)), where an agreement at second reading appears to be attainable, informal contacts are established between the co-legislators in order to reconcile their positions. Such contacts may take the form of bilateral meetings between representatives of the European Parliament and the Presidency or, as is more often the case, informal tripartite meetings in the presence of the Commission. Owing to the ad-hoc nature of such contacts, no “standard” format of representation has been laid down but, as a general rule, they involve the rapporteur (accompanied where necessary by shadow rapporteurs (link to glossary) from other political groups), the chairperson of the relevant Council working party assisted by the General Secretariat of the Council and representatives of the Commission (usually the expert in charge of the dossier and his or her direct superior assisted by the Commission’s Secretariat-General and Legal Service). The purpose of these contacts is to get agreement on a package of amendments acceptable to the Council and the European Parliament. The Commission’s endorsement is particularly important, in view of the fact that, if it opposes an amendment which the European Parliament wants to adopt, the Council will have to act unanimously to accept that amendment. If these contacts prove fruitful, the Coreper chair will send a letter to the chair of the parliamentary committee responsible, whereby the Council undertakes to approve the European Parliament’s amendments if they are in line with the compromise identified jointly. The compromise amendments are then tabled either in parliamentary committee (if they are identified at an early stage) or, more frequently, just before the plenary session. They are co-signed for their groups by the rapporteur and the principal shadow rapporteurs (link to glossary), thereby guaranteeing an adequate majority. The political groups within the European Parliament coordinate their votes in order to adopt the amendments negotiated with the Council. If those amendments are adopted in accordance with the agreement reached, the Council will adopt the act and the procedure will be concluded.

http://europa.eu.int/comm/codecision/stepbystep/text/index4_en.htm
20. Act adopted as amended
The legislative act is submitted directly for the signature of the Presidents and Secretaries-General of the European Parliament and of the Council, and is published in the Official Journal.

The procedure is ended.

21. The Council does not approve the amendments to the common position

If, within a three-month period, the Council does not approve all the amendments of the European Parliament, the President of the Council, in agreement with the President of the European Parliament, will convene a meeting of the Conciliation Committee within six weeks (may be extended by two weeks).

Legal basis: Article 251(3) of the EC Treaty.
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Should the Council fail to approve all the amendments adopted by the European Parliament, then the conciliation procedure will be set in train. The Commission’s opinion on the European Parliament’s amendments is therefore particularly important, since the Council will have to act unanimously in order to adopt a parliamentary amendment on which the Commission has given a negative opinion.
22. Convening of the Conciliation Committee

The Committee has to be convened within six or, if extended, eight weeks from the time of the Council’s formal decision. It is deemed to have been convened when its first meeting takes place.

The period between the end of the Council’s second reading and the convening of the Conciliation Committee is used to prepare the work of the latter, through informal meetings between the three institutions. These informal trialogues bring together small teams of negotiators for each co-legislator, with participation by the Commission. Each team reports to their delegation within the Conciliation Committee.

This intervening period also gives the European Parliament the opportunity to appoint its delegation to the Conciliation Committee and give a mandate to its negotiators, in many cases even before the Council’s position at second reading has been formally concluded.




23. The conciliation procedure

Composition: the Conciliation Committee brings together members of the Council or their representatives and an equal number of representatives of the European Parliament, as well as the Commissioner responsible.

Modus operandi: in most cases, negotiations are conducted during informal trialogues involving small teams of negotiators for each institution, with the Commission playing a mediating role. The participants in these trialogues report to their respective delegations. The compromise (“joint text”) resulting from the informal trialogues, which often takes the form of a “package”, is submitted to the delegations for approval.

Decision-making: each delegation to the Conciliation Committee must approve the joint text in accordance with its own rules: qualified majority for the Council’s delegation (unanimity in cases where the Treaty specifies an exception to the qualified majority rule) and simple majority for the European Parliament’s delegation.

The Commission’s role: Given that it is the originator of the legislative proposal and can attend meetings of the delegations of both the EP and the Council, the Commission plays a mediating role and frequently proposes compromises. Its main aim is to reconcile the positions of the two co-legislators while defending, as far as possible, the general interest and the requirements of the Treaty in line with its proposal. It is important to note that, at this stage of the procedure, the Commission can no longer prevent the Council from acting by a qualified majority without its agreement.

Elements for negotiation: negotiations focus on all the amendments adopted by the European Parliament at second reading on the basis of the Council's common position.

Time limits: the Treaty stipulates a time limit of six weeks (which may be extended by two weeks) for approving a joint text. The first meeting of the Conciliation Committee signals the start of that period. 

Legal basis: Article 251(4) of the EC Treaty.
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Time limits: The Treaty is crystal clear on the question of time limits: after the Council’s second reading, the President of the Council, in agreement with the President of the European Parliament, has 6 (8) weeks to open the conciliation procedure. The Conciliation Committee itself has 6 (8) weeks to reach agreement on a joint text.
In practice, these periods of time are often too short to allow negotiations to be conducted, since the matters at issue may be extremely complex and involve a large number of interested parties. As a result, contacts frequently take place even before the formal conclusion of the Council’s second reading, when it becomes clear that the Council will not accept all the amendments of the European Parliament. Since the Council has 3 (4) months in which to complete its second reading, the time thereby made available to the negotiators may be used to develop contacts, especially through informal trialogues. 

In theory, the duration of work after the second European Parliament reading may extend over 10 months, although the declaration annexed to the Treaty of Amsterdam (Declaration – No 34 – on respect for time limits under the codecision procedure) states that the period in question should not exceed 9 months.

“Informal trialogue”: the true negotiating forum
The briefness of the periods laid down by the Treaty for reaching an agreement, combined with the complexity of dossiers and the constricted timetable make it necessary to organise work on an informal basis upstream of conciliation. Thus, the negotiators frequently meet well in advance of the opening of formal conciliation. These meetings, mostly on a trilateral basis, constitute informal trialogues at technical or political levels, with a limited number of participants in the interest of effectiveness. For the European Parliament, the participants are the chairperson of the delegation, the chair of the parliamentary committee and the rapporteur, assisted by members of the European Parliament's conciliations secretariat and, if necessary, a member of the European Parliament's legal service. For the Council, the permanent representative of the Member State holding the Council Presidency is assisted by members of the Council's secretariat, including its legal service.

Lastly, the Commission is represented in the trialogues by the Director-General of the department in charge of the dossier, assisted by experts, its legal service and Secretariat-General. The participants in the trialogues operate on the basis of negotiating mandates given to them by their respective delegations. They explore possible avenues of compromise in an informal manner and report to their delegations. Informal technical trialogues may also be organised, attended for the most part by the three institutions’ experts and secretariats.

Composition of delegations to the Conciliation Committee
Council: Generally speaking, the Council’s delegation brings together the Member States’ representatives within Coreper. The Council’s delegation is chaired by the Minister presiding over the Council in charge of the dossier. It acts by a qualified majority independently of the Commission’s opinion (except for dossiers in respect of which the Treaty requires unanimity).

EP: A European Parliament delegation is appointed for each dossier going to conciliation. It is composed of 25 Members of Parliament and 25 substitutes. Three Vice-Presidents of the European Parliament are permanent members of the Conciliation Committee, co-chairing it by turns. The other EP delegation members are appointed by the political groups, in proportion to the size of each group within the European Parliament. As a general rule, they belong to the parliamentary committee responsible for the dossier. The delegation's decisions are taken by a majority of its component members (i.e. 13 votes). 

Conduct of negotiations
The work of the Conciliation Committee is prepared in the course of trialogues where teams of negotiators from the three institutions attempt to draw up a compromise (“joint text”), often on the basis of a general package aimed at striking an overall balance.

Attempts are often made to conclude the conciliation procedure at the first meeting of the Conciliation Committee, sometimes through a straightforward statement of agreement. In some cases, several meetings of the Conciliation Committee will be necessary to ensure that the members of the delegations are fully aware of the position and the determination of their counterparts. These meetings may be preceded by trialogues and technical sessions.

Proceedings of the Conciliation Committee
The Conciliation Committee brings together the delegations of the European Parliament and the Council, and the Commissioner in charge of the dossier. The Conciliation Committee is chaired jointly by the chairpersons of the delegations from the two “co-legislator” institutions (a Vice-President of the European Parliament or a Minister of the Member State holding the Presidency). Under the terms of the Joint Declaration on practical arrangements for the new codecision procedure, the Conciliation Committee meets alternately at the premises of the European Parliament and of the Council.

Immediately prior to the meeting of the Conciliation Committee, the two co-chairs and the Commissioner normally get together to prepare the ground. As a general rule, this trialogue is preceded by a preparatory meeting of each delegation.

Documents available to the Conciliation Committee: the Commission’s proposal, the Council’s common position, amendments proposed by the European Parliament, the Commission’s opinion thereon, and a joint working document from the European Parliament and Council delegations. In practice, this document tends to take the form of a synoptic table in four columns, containing

(1) the Council’s common position, 
(2) the EP’s amendments at second reading, 
(3) the Council’s position on the EP amendments (mostly in the form of compromise suggestions) and 
(4) the EP delegation’s position on the Council’s proposals.

Any compromise suggestions made by the Commission tend to take the form of footnotes.
For the most important dossiers, the meeting of the Conciliation Committee is followed by a press conference making the outcome of the negotiations known to the media. ("Better lawmaking").

http://europa.eu.int/comm/codecision/stepbystep/text/index5_en.htm
24. The Conciliation Committee produces a joint text
Once the negotiators have arrived at a compromise, the Conciliation Committee must give approval in the form of a “joint text”. The Council's delegation acts by a qualified majority (unanimity in cases stipulated by the Treaty) while the European Parliament’s delegation acts by a simple majority of its component members (13 votes minimum).

Legal basis: Article 251(4) of the EC Treaty.

25. Parliament and the Council adopt the act in accordance with the joint text

The European Parliament (by a majority of the votes cast; no amendment may be tabled) and the Council (by a qualified majority with certain exceptions) must adopt the act within six (or eight) weeks, in line with the joint text.

Legal basis: Article 251(5) of the EC Treaty.

26. Act adopted

The legislative act is submitted directly for the signature of the Presidents and Secretaries-General of the European Parliament and of the Council, and is published in the Official Journal.

The procedure is ended.

27. Parliament and the Council do not approve the joint text

Should either of the institutions fail to give approval within the stipulated time limit, the act is deemed not to have been adopted and the procedure is ended.

Legal basis: Article 251(5) of the EC Treaty.
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In practice, approval of the joint text by the Council (25 Member States) does not pose a problem, since the Council’s delegation within the Conciliation Committee is made up of one representative per Member State (often the same representative as in Coreper). On the European Parliament’s side, approval may be more problematic, since the European Parliament’s delegation to the Conciliation Committee (25 members) is not automatically representative of the 732 Members of the European Parliament.
Cases of non-adoption since the Treaty of Amsterdam

· “Takeover bids” in 2001 (1995/0341 COD) 

· “Port services” in 2003 (2001/0147 COD) 

28. Act not adopted
The procedure is ended.

29. The Conciliation Committee does not produce a joint text

The act is deemed not to have been adopted and the procedure is ended.

Legal basis: Article 251(6) of the EC Treaty.

30. Act not adopted

The procedure is ended.

http://europa.eu.int/comm/codecision/stepbystep/text/index6_en.htm
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